www.lawcommission.gov.np

Financial Procedures Act, 2055 (1999)

Date of authentication and publication

2055.12.8(22 March 1999)

Amendments:

1. Public Procurement Act, 2063 (2007) 2063.913DJan. 2007)

2. Republic Strengthening and Some Nepal Laws
Amendment Act, 2066 (2010) 2066.10.7 (21 Jan. 2010)

Act number 27 of the year 2055(1999)

An Act madeto requlate and mangefinandal procedures

Preamble: Whereas, it is expedient to operate financial pdaces in a regulated
and systematic manner, including the matters ofadfmn of the consolidated fund
and the government fund, formulation, sanction asmending of budget,
maintaining accounts, making arrangements for mafercontrol, auditing,

settlement of irregular amounts and recovery aatizegion of such amounts;

Now, therefore, be it enacted by the ParliamehenTwenty Seventh year
of the reign of His Majesty King Birendra Bir BikraShah Dew.

Chapter-1

Preiminary

1 Short title and commencement: (1) This Act may be called as the "
Financial Procedures Act, 2055 (1999).”

(2) This Act shall come into force immediately.

www.lawcommission.gov.np



www.lawcommission.gov.np

2. Definitions Unless the subject or the context otherwise regquire this

Act:

(a)

(b)

(€)

(d)

(e)

(f)

(9)

(h)

"Constitution” means the Interim Constitutiod Nepal, 2063

(2007)*

“consolidated fund" means the consolidated fendgovernment

fund as referred to in Article 8@f the Constitution;

"office” includes all constitutional Organs ambdies, Ministries,
Departments of the Government of Nepal and offiteseunder,

Courts and offices of other Government Bodies;

"pertinent higher office” means the office thathigher than the

concerned office;

"subordinate office" means the office that i@dinate to the

concerned office;

"secretary” means the secretary at the Minjsend this term
includes, in the case of a constitutional orgaibady, the secretary
or administrative chief of such an organ or bodg,an the case of a
central level secretariat or commission, the sacyebf such a

secretariat or commission;

“chief of office” means, in the case of a cansibnal organ or body,
the chief of such a constitutional organ or body,the case of a
Ministry, the secretary at such a Ministry, in tloase of a
Department, the departmental head, in the case mfogct, the

project chief and in the case of an office, theethf that office;

"one level higher authority” means, in the casa chief of office,

the concerned departmental head, in the case epartinental head,

! Amended by the Republic Strengthening and SomealNepvs Amendment Act, 2066
> Amended by the Republic Strengthening and SomelNlepas Amendment Act, 2066
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the secretary at the concerned ministry, secréfarieommission, in
the case of a secretary, the concerned departmeamtaster or
minister of state and, in the case of the secratargdministrative
chief of a constitutional organ or body, the chiéfthe concerned

constitutional organ or body;

"Office of the Financial Comptroller General'emns the office to
perform internal audit, give direction and prepaceounts of central
incomes and expenditures of the Government of Nepahs to
operate and control the consolidated fund and d&r@n
administration, subject to this Act and the Rulesried under this
Act;

"appropriation” means amounts appropriated doious offices for
expenditures under various headings for such sss\and works as
specified by any Vote on Account Act and AppropaatAct, and
this term includes amounts appropriated pursuant atay

Supplementary Appropriation Act and Vote of Creilit;

"accounts responsible officer" means the sacyatvho has duties to
operate financial administration of his or her céfiand subordinate
offices, prepare annual budget and obtain sandidhe budget and
delegate power to spend the same, maintain, orecadasbe
maintained, accounts of budget, have internal adter®al audit of
the appropriated amounts, revenues, deposited amoand
inventories, as well, regularize, or cause todmpilarized, irregular
amounts, recover, or cause to be recovered, ott,remcause to be

remitted, such irregular amounts;

“responsible person” means a person who haggdad carry out,
take charge of such functions, make expenses, amaiaccounts,
settle, or cause to be settled irregular amounts upaving the

3
www.lawcommission.gov.np



(m)

(0)

(p)

(@

(n)

www.lawcommission.gov.np

internal and external audit performed, recover, cause to be
recovered, governmental cash and inventories aaditcthe same
into the revenue as delegated by, and in accordavite the
delegation of powers by, the accounts responsifileeq and this
term includes a non-governmental person who takbe t
responsibility of settlement of government businest or without

taking governmental cash or inventory for that bess;

"Bank" means the Nepal Rastra Bank, and this t&cludes such
other commercial bank as may be specified by thee@wnent of

Nepal;

“transaction” means any acts relating to takicitgarge of a
governmental movable, immovable property, cash iavdntories
and expenditures or payment of the same for theifsge purpose in

accordance with the prevailing law;

"accounts" means such records, ledgers, bobksecounts, etc. as
to be maintained in accordance with the prevailawg in a manner
to reflect the transaction and other documentsuppert of the

transaction;

“Internal audit” means the audit to be perfadnbg the Office of the

Financial Comptroller General;

"external audit" means the audit to be perfairbg the Office of

Auditor General;,

“irregular amount” means such a transactioricatéd or found on
audit as a transaction carried on without fulfgiisuch requirements
as to be fulfiled in accordance with the prevalidfaw or a

transaction of which such accounting as to be raaiatl has not
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been maintained or a transaction which has beeamedaon in an

irregular or unreasonable manner;

(s) "amount to be recovered" means such an irreguunt as held on
audit to be recoverable by the reason that suctmpayas not to be
made pursuant to the prevailing law has been magmyment has
been made in excess or that less amount has besvered, and this
term includes any amount that has been misapptegrisor
embezzled and such other amount or money as payabtbe

Government of Nepal;

(©) "verification" means the examination or moningy of the evidence
and documents attached with any explanation or cembisubmitted
in relation to any irregular amount indicated ire tinternal or
external audit report and this term includes thensxation or
monitoring to be carried out on the basis of thggsstions or
directions received from the Public Accounts Conteeit of the

Leqislature-ParIiameﬁt

(uy  "financial statement” means a statement sogoegpas also to set
out headings with object to reflect the overalluaiton of the
financial transactions carried in any given periashd this term
includes an income and expenditure statement itidgca budget
estimate, sanctioned amount, expenditure, incovege, paid
amount and due amount, according to headings inaaner to

reflect the situation of transaction;

(v)  "Central Recovery Office" means the Central ®ecy Office
established by the Government of Nepal for the sgp of Section
29;

3 Amended by the Republic Strengthening and SomealNegwvs Amendment Act, 2066
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(w) "office of public accountability" means suchfioé with public
functions, duties and powers as recognized by lad as to be
appointed in any manner or elected or nominateespective of

whether remuneration for the same is specifie dobyand

(xX)  "prescribed" or "as prescribed" means presdrimeas prescribed in

the Rules framed under this Act.
Chapter-2

Oper ation of consolidated fund

Operation of consolidated fund: The Office of Financial Comptroller

General shall operate the consolidated fund, stibgethhe Constitution, this

Act and the prevailing law.

Responsbility to keep accounts of consolidated fund: (1)

Maintenance of up to date accounts of the condeliafund and
preparation of its annual financial statement shadl the duty and
responsibility of the Office of the Financial Comgiter General, and for
that and other function including submission ofaats, the Office of the
Financial Comptroller General may prescribe resmlitg for the

government office, Nepal Rastra Bank and other ank

(2) It shall be the duty of all respective officasd Bank to take and

execute the responsibility as prescribed pursumaBub-section (1).

(3) Other procedures relating to the operationarfsolidated fund,
maintenance of central accounts and preparatidimaricial statement shall

be as prescribed.
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Chapter-3

Preparation of budget, sanction, expenditure, transer of

budget heading and control

5. Preparation of budget and programme: (1) The Ministry of Finance

shall be responsible for preparing, or causingdoplkepared, budget, as
prescribed, for the government business and dewednp programmes to
be carried out in the next financial year.

(2) It shall be the responsibility of the concetnaccounts
responsible officer to submit to the Ministry oh&nce such periodic work
description, estimate of incomes and expendituresreguired by the
Ministry of Finance and the statement of budgetsaned to and spent by

his or her office and subordinate offices pursu@niSub clause (2) of

Article 93" of the Constitution and progress made accordirtgedargets.

(3) Cash or commodity assistance to be receivetthdyGovernment
of Nepal from friendly countries and internatiomafanizations as a grant
or loan shall be included, or caused to be includadthe budget. A
separate statement of any kind of assistance dii@r such assistance

shall, along with the budget, be submitted to Rarént.

(4) Prior to receiving the assistance as referoeid Sub-section (3),
it shall be the duty of the accounts responsibfieafto obtain approval of
the Ministry of Finance, after making consultatiom,normal cases, with
the National Planning Commission on whether suchassistance is in
consonance with the priority, policy and programase specified by the
plan and annual programme or not and prepare anstat thereof and

submit the same to the Ministry of Finance.

* Amended by the Republic Strengthening and SomelNepss Amendment Act, 2066
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(5) The concerned Ministry shall provide the staata of foreign
loans, grants and assistance to be received by gaesrnmental
organization and local bodies to the Ministry ohd&tice. The Ministry of

Finance shall submit the statements so receivédtt®arliament.

(6) The other procedures to be followed in the grapon of budget

and programme shall be as prescribed.

Budget sanction: (1) After the issuance of the Vote on Account Act

Appropriation Act, Office of the Financial Comptierl General shall, based
on the authority given by the Ministry of Finanaes per the approved
budget statement, give budget sanction, from thasaoated fund,

through the Bank, to the concerned office.

(2) Immediately upon receipt of the office-wise bat statement
and authority to make expenditure from the Ministify Finance, the
concerned Ministry shall give authority to make emxgiture to the
departmental head, and the departmental head giellsuch authority to

the chief of subordinate office.

Provided that, in the case of any office that hasdepartment, the

Ministry may give authority to the chief of office.

(3) After the sanctioning of budget to the officarguant to Sub-
section (1), the bank account shall be operatddemame of the office, by
counter-signature of such officials as specifiedQfyice of the Financial

Comptroller General.

(4) It shall be the responsibility of the concerreddef of office to
obtain the sanction of approved appropriated amdamh the Office of
Funds and Accounts Controller, make expenditurkjesti to the authority

and approved budget and in accordance with theagirey law, maintain,

www.lawcommission.gov.np
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or cause to be maintained, the accounts thereofsabrhit the same, get

audit of accounts performed and settle irregulaowamts.

(5) The other procedures relating to the sanctibrgam/ernment
amounts and operation of the funds in accordandh te Vote on
Account Act and Appropriation Act shall be as préssd.

75  Procedures for making expenditures: Provisions on financial

administration relating to operation of governméensiness and project,
collection of deposits, fees, service charges, magnof advances and
settlement thereof, protection, auction sale, @naigsion, of governmental
cash and inventories and other various provisioms@ocedures relevant

thereto shall be as prescribed.

8. Transfer of budget: (1) If the amount under any heading specifiechi t

Appropriation Act is not sufficient and such a qfal amount is surplus
under any one or more than one heading specifi¢iinAct, the Ministry
of Finance may make transfer of budget from onedimepto another
heading, subject to the ceiling specified in theorgpriation Act.

(2) The provisions relating to the transfer of gedunder Sub-

headings, other than that set forth in Sub-sec¢tipshall be as prescribed.

0. Power to withhold or control budget: Notwithstanding anything

contained in Section 6, the Ministry of Finance may view of the
economic condition of the country and the funds ilakée in the
consolidated fund, fully or partly withhold or coot the appropriated
funds/amounts, as required, other than the amocdmisgeable on the

consolidated fund.

> Amended by the Public Procurement Act, 2063.
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Chapter-4

Accounts of transaction

Keeping of acoounts of transadion: (1) Accounting system of

transaction shall be as prescribed by the Goverhwigepal. Unless and
until so prescribed, the accounts of transactiall e maintained as per

the currently prevailing accounting system.

(2) Accounts of transaction shall be maintained the format

approved by the Office of the Auditor General.

(3) It shall be the duty of the Office of the Fic@a Comptroller
General to get approval of the format as per Schiese(2) and to apply, or
cause to be applied, the same. If the Auditor Gdndgems necessary to
improve the prevailing accounts format, he or slag,non the advice of the
Office of the Financial Comptroller General, isglieective mentioning the

improved format to the Office of the Financial Cdmofler General.

(4) The Office of the Financial Comptroller Genersthall be
responsible for maintaining central accounts otifgn aid, loan, grant,
investment, appropriation, revenue and deposits,addition to the
consolidated fund. It shall be the duty of the CHfiof the Financial
Comptroller General to maintain accounts of alldsirof transactions other
than the appropriation and revenue, prepare a afansolidated
statement thereof and submit the same to the AudBeneral. The
concerned office shall maintain accounts of expenels from any kind of
grant or source which is not included in the budget submit its statement
to the Office of the Financial Comptroller Genesdhin Fifteen days after

the end of the financial year.

10
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(5) The accounts responsible officer shall get dbatral accounts
prepared after obtaining all the financial stateteenf appropriation,

revenue and deposits from the subordinate offices.

(6)It shall be the responsibility of the accourgsponsible officer to
arrange for maintaining statements of the othedkiof assistance received
pursuant to Sub-section (3) of Section (5) in thieosdinate offices and to

maintain a central statement thereof.

Responsble person to be accountable (1) The responsible person

shall so maintain, or cause to be maintained, agson fulfilment if the
procedures prescribed by the prevailing law in saghanner as to clearly

reflect each transaction.

(2) It shall be the responsibility of the accourgsponsible officer to
look after, examine and inspect, as required, wdrethe subordinate
offices have observed the prevailing law in camyiout financial
administration and to get the accounts of the glibate offices included in
the central account or statement and examine, wsectd be examined, the

same.

(3) If, in the course of looking after, examiningdainspecting by the
accounts responsible officer pursuant to Sub-sec{®) or performing
audit, it appears that any transaction has beearedaon without fulfilling
the procedures specified by the prevailing law oy ather irregularity is

found, the responsible person shall be accounfabitie same.

(4) If any irregularity on account related activiyappens for any
reasonable reason, the responsible person mayjnwikle prescribed
period, make a submission, setting out the reasonthe competent

authority to have the same regularized; and if sacubmission is made,

11
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the competent authority shall give necessary datighereon within the

prescribed period.

Provided that, if it appears that any irregulamity account related
activity has been made without any reasonable mpagd® competent
authority may fine the responsible person with m «f Fifty Rupees for
the first instance, and that of Seventy Five Rugeesach instance if such
act is repeated and also take departmental acgamst such a person in

accordance with the prevailing law.

(5) If the authority required to make decision quant to Sub-
section (4) fails to make decision within the préssd period, the one level
higher authority shall fine that authority with @ns of Fifty Rupees for the
first instance and that of Two Hundred Fifty Rupdethe same authority

repeats such act.

(6) If, in the course of looking after, examiniagd inspecting by
the accounts responsible officer pursuant to Sahbese(2), it appears that
any transaction has been carried on without falillthe procedures
specified by this Act and the Rules framed hereunddhat any irregular
act has been done, the pertinent higher officeingusuch examination or
inspection or the departmental head or chief a€effnay impose a fine of
Twenty Five Rupees for each instance. If such aicepeated by the same
responsible person after being subjected to pureshfor more than Three
instances, such person shall be subjected to afifbirty Rupees for each
instance and also the departmental action in aeoeedwith the prevailing

law.

(7) The responsibility to make internal control asupervision by
examining and inspecting, from time to time, asvteether accounts have
been maintained and submitted and audit has baesed¢do be performed
or not in accordance with this Act or the Rulesrieal hereunder shall lie

12
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with the chief of the concerned constitutional erga body, in the case of
a constitutional organ or body, and within the dé&pantal Minister or

Minister for state in the case of a Ministry anatcal level secretariat and
commission, with the secretary at the concerneddtinin the case of an
office which the same identity and jurisdictionadepartment has and with

the departmental head of the pertinent higher efficthe case of an office.

Payment/deposit_of revenue and accounts of revenue (1) Any

revenue and government amount to be received byGdwernment of
Nepal in accordance with the prevailing law shalbon receipt by the
office of such a revenue and amount, be creditétepmsited in the Bank

as prescribed.

(2) It shall be the responsibility of the chief office to maintain
records and accounts of revenue and submit statemget the accounts
audited and maintain records thereof.

Deposit_and acocounting of cash _and _inventories/stock: (1) The

responsible person shall deposit the governmett &ad inventories/stock
in his or her custody in the appropriate place ba same day or the
following day of receipt in the case of the goveemincash and within
seven days of the receipt in the case of the ilves/stock, and maintain
the records of the same.

(2) If the responsible person fails to maintainorels of the deposit
of the cash and inventories within the time-limg eeferred to in Sub-
section (1), he or she may make a request, accaatpay the reason for
such failure, to the one level higher authority thee extension of the time-
limit. If a request is so made, the one level highgthority may, if he or
she deems it reasonable, extend the time-limitmbaimum of Forty Five

days at one time or two times.

13
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(3) The one level higher authority may fine thepassible person
who fails to maintain the records even within theetlimit extended
pursuant to Sub-section (2) with Fifty Rupees @um no exceeding Ten

percent of the amount in question for each instance

(4) If it appears that the responsible person hatsdeposited the
government cash in his or her custody in the apmtgplace on the same
day or the following day, the concerned pertinemghér office or
departmental head shall cause such cash to beitdepbyg imposing a fine
of Ten percent on that person if it is delayeduprto Ten days and a fine
of Fifteen percent if it is delayed for more thaftden days and may also
take, or cause to be taken, departmental actionstghat person according
to the magnitude of the offence.

(5 Notwithstanding anything contained in Sub-smcti(4), the
Office of the Financial Comptroller General maysahaving regard to the
distance between the Bank and the office, sped@itmnal time-limit for

the deposit of such cash.

Submisson of accounts: (1) The Office of the Financial Comptroller

General shall submit financial statement of ceftoaisolidated accounts of
each financial year and accounts of the appropnatrevenue, deposit,
foreign aid and loan and investment, in additiothi consolidated fund, to
the Office of the Auditor General, within the petispecified by the

Auditor General.

(2) The accounts responsible officer shall prepand submit the
central/consolidated financial statement of allereye and expenditures of
each financial year, including that of the suboadnoffices, to the Office

of the Financial Comptroller General and the Offatehe Auditor General.

14
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(3) The responsible person shall submit the acsoohtransactions

and related documents to the concerned office dit@uas prescribed.

(4) If a request is made for the extension of timmat, showing a
reasonable reason for failing to submit accountsyant to Sub-sections
(2) and (3), the one level higher authority mayeext the time-limit of a

maxim of Thirty Five days.

(5) The one level higher authority may fine thepassible person
who fails to submit accounts even within the tinmeil extended pursuant
to Sub-section (4) with Twenty Five Rupees for e#em for the first
instance and Fifty Rupees for each item for theosdanstance and also
take departmental action in accordance with thevgiieg law if such a

person repeats the same action.

(6) The accounts responsible officer or responsjmeeson shall
submit accounts and financial statements with iie-timit specified by
the Office of Auditor General. Provided that, ifetlaccounts responsible
officer or responsible person makes a request,napanied by a reasonable
reason for failing to submit the same within thedfied time-limit, for the
extension of the time-limit, the Auditor Generaltbe official designated

by him or her may extend the time-limit not exceedr hirty Five days.

(7) If a request is not made for the extension ha time-limit
pursuant to Sub-section (6) or if the submissioocoants and financial
statements is not made even within the time-linxieeded, the Auditor
General may give direction to the accounts respimgifficer, in the case
of the defaulter being the responsible person anthé one level higher
authority in the case of the defaulter being thebaats responsible officer,

and it shall be his or her duty to abide such adation.

15
www.lawcommission.gov.np



15.

16.

www.lawcommission.gov.np

(8 In the event of failure to submit the accouatsd financial
statements despite a direction being given purst@arBub-section (7),
departmental action may also be taken in accordantte the prevailing

law.

(9) The other procedures relating to the paymemnesénue, cash,
inventory and deposits and maintenance of updatedrds and accounts

thereof shall be as prescribed.

Recovery of loss and damage If the Government of Nepal sustains any

kind of loss and damage as a result of failureropgrly maintain accounts
of transactions required to be maintained purst@athis Chapter, the loss
and damage so sustained and compensation for e szall be recovered

from the responsible person as a governmental due.
Chapter-5

Audit and recovery and settlement of

irregular amountsaudit findings

Audit: (1) The Office of the Financial Comptroller Geneshaéll carry out,

or cause to be carried out, the internal auditrasgpibed.

(2) Each office shall submit accounts and finanstatements of all
kinds of incomes and expenditures as prescribedyahthe external audit

of the same to be carried out by the Office of AaidGeneral.

(3) If, in the course of the internal audit or tbeternal audit, it
appears that the record of a government cash @&nioxes or that the
Government of Nepal has sustained a loss or danaaga result of
misplacement of the record for any reason or cahsegoncerned chief of

office or departmental head shall, immediately whfarmation thereof is

16
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received, recover the amount so such loss or danaagke also take

departmental action according to the magnitud@éeiffence.

(4) The authority who does not take action evemumaeipt of the
information pursuant to Sub-section (3) shall lzble to a fine of up to
Fifty Rupees for each instance, to be imposed byckhef of the concerned
constitutional organ or body, in the case of a tangnal organ or body,
by the departmental Minister or Minister for statehe case of a Ministry
and central level secretariat and commission, Hye gecretary at the
concerned Ministry in the case of an office witle tsame identity and
jurisdiction as a department has and by the depatmh head of the

pertinent higher office in the case of an office.

(5) The accounts responsible officer of a constial organ or
body who does not submit accounts and financidgémstants pursuant to
Sub-section (2) shall be punished by the chief lbé tconcerned
constitutional organ or body and the accounts resipte officer of a
Ministry or central level secretary, by the coneztepartmental Minister
or Minister for state and the other person, by &lteounts responsible

officer with a fine not exceeding Twenty Five Rupder each item.

(6) In the event of failure to submit accounts afmdancial
statements despite imposition of fine pursuant wb-S&:ction (5), action

may also be taken in accordance with the prevaléing

Action against one who doesnot furnish explanation: (1) It shalll

be the duty of the concerned accounts responsititeioor responsible
person to furnish or submit replies to the questipat, or accounts and
statements as demanded, in the course of carryihg casual inspection of
the accounts of incomes and expenditures of gowemteh cash and
inventories of the office or the internal or exraudit of the same, within

the prescribed time-limit.

17
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(2) Ifit is not possible to discharge the functigithin the time-limit
specified pursuant to Sub-section (1), and a regueEsompanied by a
reasonable reason, is made for the extension dirtielimit and if such a
reason seems to be reasonable, the authority grndting such questions

or demanding such statement may extend a reasamabiimit.

(3) The concerned person who fails to furnish esplito the
guestions asked or accounts demanded within thes ltimit given pursuant
to Sub-sections (1) and (2) shall bear the irregaaount or amount found
by audit.

Respongbility for _settlement of irregular amount: (1) The

responsible person shall be accountable for théeseint of irregularities
reported by the auditor, by providing evidence/doeunts thereon or

regularizing the legibility of the transaction ecovering the same.

(2) The account responsible officer shall be resjda for
supervising whether irregular amounts have bedtededr not pursuant to
Sub-section (1) and settling, or causing to bdesktthe irregular amounts

in accordance with the prevailing laws.

Verification and settlement of irregular amounts: (1) The concerned

office shall, in relation to irregular amounts aparted by the Office of
Auditor General in the course of audit, have setfat and verification
hereof as prescribed, within Thirty Five days frdne date of receipt of

such irregular amounts.

(2) If there is a reasonable reason for being wnabl have
verification and settlement of irregular amountghwi the time-limit as
referred to in Sub-section (1), a request, accomepay the reason, may be

made to the Office of Auditor General for the esien of time-limit, and if

18
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such a request is made, the Office of Auditor Galnemay extend the

reasonable time-limit.

(3) If the settlement and verification of irregulamounts is not
made even within the time-limit extended pursuanBub-section (2), the
Auditor General shall give information thereof teetaccounts responsible
officer, and it shall be the responsibility of thecounts responsible officer
to take action as set forth in the information seeived. If accounts
responsible officer fails to take action, the AoditGeneral shall give

information thereof to the departmental ministemonister of state.

To maintain_records of irregular _amounts: (1) There shall be

maintained the records of the irregular amountgcatdd in, and amounts
found recoverable and payable as mentioned in,atleit report at the

central and office levels.

(2) The recovery of embezzled and misappropriatechuats as
found from the audit or irregular amounts that donbt be regularized in
pursuance of the prescribed procedures shall beveeed from the

responsible person.

(3) If the irregular amount held to be recoveramesuant to Sub-
section (2) cannot be recovered from the regulacgutures, the accounts
responsible officer shall send such records toGéetral Recovery Office

in such manner as prescribed.

(4) Monitoring related to settlement of irregulan@unts shall be

carried out as prescribed.

Recovery, settlement and regularization of irregular amounts (1)

The procedures for the recovery, settlement andlaeigation of irregular
amounts as indicated in the audit report and eatibn thereof shall be as
prescribed.

19
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(2) I, in the case of irregular amounts other tiiaose found to be
recoverable and payable, there are supporting dectsmand reasonable
reasons that the procedures required to be fufilursuant to the
prevailing law but no loss or damage has occuwetid governmental cash
and inventories, the settlement of such irregulapants may be made by
regularizing such amount in accordance with thegibed procedures and

verifying the same.

(3) It shall be the responsibility of the accourgsponsible officer to
give responses in writing in the public accountamouttee of the

Legislature-Parliamefiin relation to the irregular amounts indicatedha

annual report of the Auditor General, to appearthet meeting of the
committee, take part in the discussions and expnes®r her comments
thereon at the meeting and take, or cause to lee &&ks and actions on the

settlement of irregular amounts.

(4) After the suggestions submitted to the LegistParliamerit

following discussions at the public accounts conemritof the_Legislature-
Parliamet®pursuant to Sub-section (3) have been approved Hey t

Legislature-Parliameht it shall be the duty of the concerned Ministry to

implement or cause to be implemented the suggestsen forth in the

report.

(5) The procedures relating to the settlement @fginlar amounts

shall be as prescribed.

Recovery of irreqular amounts from assets: The irregular amounts of

which records have been established pursuant tes&ctiion (2) of Section

20 shall be recovered as prescribed. If recovennaabe so made, the

© 0 N O

Amended by the Republic Strengthening and Sonm@iNeaws Amendment Act, 2066.
Amended by the Republic Strengthening and Sonm@iNeaws Amendment Act, 2066.
Amended by the Republic Strengthening and Sonm@iNeaws Amendment Act, 2066.
Amended by the Republic Strengthening and Sonm@iNeaws Amendment Act, 2066.
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central recovery office shall recover the irregudarounts to be recovered

as a governmental due.

Formation of irregular amounts settlement committee (1) The

Government of Nepal may, on the advice of the puladicounts committee
and the Auditor General, form an Irregular Amous&ttlement Committee
consisting of the following persons as its memb&osn time to time, by a
Notification in the Nepal Gazette for the settletnehirregular amounts

that could not be settled through normal procedures

(@ A member of the committee as
designated by the public accounts

committee -Chairperson

(b)  Joint Auditor General or Deputy
Auditor General designated by the

Auditor General -Member

(c)  Secretary at the Ministry or at
least Gazetted first class officer

designated by him or her -Member

(d)  Financial Comptroller General or
at least Gazetted first class officer
on accounts designated by him or

her -Member

(e) One chartered accountant
nominated by the Nepal Chartered

Accounts Association -Member

(Hh A person designated by the

Government of Nepal Member secretary
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(2) The terms of reference of the Irregular AmouBtsttiement
Committee formed pursuant to Sub-section (1) dteakhs prescribed by the
Government of Nepal in consultation with the AuditGeneral, by a

notification in the Nepal Gazette.

(3) The procedures to be followed in settling imkag amount by the
Irregular Amounts Settlement Committee formed panguo Sub-section

(1) shall be as prescribed.

Functions, duties and powers of Irreqular Amounts Settlement

Committee The functions, duties and powers of the Irregulanofints

Settlement Committee formed pursuant to Sectioshz® be as follows:

(@) I, in respect of such irregular amounts unday constitutional
organ or body, ministry, secretariat, departmeatrtor office as
could not be settled and verified through normguter procedures,
other than the irregular amounts fount to have bei@appropriated,
embezzled and to be recoverable as found from ,aualit
recommendation is made by the concerned constiaitiorgan or
body, ministry or secretariat for the settlementsoth irregular
amounts, such irregular amounts shall be regulameaemitted on
the basis of propriety and records of such irregataounts shall be

obliterated.

(b) If the settlement of the irregular amounts raoended for
settlement pursuant to Clause (a) cannot be settiedconcerned
constitutional body or organ, ministry, secretarggpartment, court
or office shall be written to regularize or recowe irregular

amounts.
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Chapter-6

Provisonsreatingto hand-over, auction and remission

Handover: (1) When an employee transfers or promotes omeietr goes
on deputation or leave for a long period, the erygdoshall hand over, as
prescribed, the cash, inventories or governmerdgalighents in his or her
custody within the prescribed time-limit if suchime-limit is so prescribed
and within Twenty One days if such a time-limit net prescribed and

obtain the certificate of hand-over in the presediliormat.

(2) In the event of failure, for any reason, to mdiand-over within
the time-limit as referred to in Sub-section (IPpkcation, accompanied by
the reason for failing to hand over within the timait, has to be made to
the pertinent higher office, and action shall beetaas sanctioned by that
office.

(3) In the event that hand-over cannot be madeupatsto Sub-
sections (1) and (2), the concerned accounts reggenofficer may
determine the time and cause necessary examirtatiom made within the

time so determined.

(4) In making examination pursuant to Sub-secti®)n the accounts
responsible officer may fine the responsible whe hat made the hand-
over recklessly with a sum not exceeding Fifty Rageand give a

reasonable time-limit for making the hand-over.

(5) In the event of failure to make hand-over ewsgthin the time-
limit given pursuant to Sub-section (4), the handfoshall be caused to be
made by withholding the salary and allowance ofgéeson who has failed
to make the hand-over within such time-limit if th@erson is an incumbent

employee, by withholding his or her pension or gjtgtif that person is a
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retired one and by getting the police to arrest bmher if such person is

not entitled to pension or gratuity or has alreegbeived gratuity.

(6) If any damage is caused to governmental casleniories or
property as a result of failure to make the haneravithin the time, the
recovery of the damaged amount and the amountastogun equal to that
damaged amount shall be made from the concernsdrpén accordance

with the prevailing Nepal law.

(7) The other procedures of making hand-over diehls prescribed.

Action to be taken in the event of misuse and embezzlement of

governmental cash, inventories: (1) If, in performing the internal or

external audit of the governmental money and imwnstock of an office
or examining the same in any manner whatsoeveapjtears that the
governmental amount has been embezzled, the cawtemmef of office or
pertinent higher office or prescribed authority Isltake, or cause to be
taken, necessary action against the embezzler ¢or@ance with the

prevailing law.

(2) If, in performing the external audit of the gommental money
and inventory stock of an office, it appears that af such money or stock
has been embezzled, the Office of Auditor Gendrall svrite, along with
its office, to the concerned chief of office or degmental head to institute

action against the embezzler in accordance witiptégailing law.

(3) If action is not taken in making examinatiorrguant to Sub-
section (1), or where it is written to take actmursuant to Sub-section (2),
the defaulter shall be punished with a fine of apFifty Rupees by the
departmental head if the defaulter is the concerpexton and by the
departmental Minister or Minister of State if theefaulter is the

departmental head and by the chief of a constitatiorgan or body if the
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defaulter is the administrative chief of such ast@uational organ or body,

and such a defaulter shall also be liable to deygrtal action.

(4) If the Auditor General is of the opinion thaicaunts relation act
is not being done in time, he or she may procueeréievant documents
and cause the same to be examined; and if in maduch examination,
there appears some error or deficiency, he or s$fadl svrite to the
concerned pertinent higher office for necessarypacand if so written, the

concerned office shall take necessary action imateligi

(5 The other provisions relating to the custodygofvernmental
property, records, protection and hand-over of Hane shall be as

prescribed.

Governmental money or property to be protected and used only

for_spedfied purpose (1) It shall be the duty of the responsible person

make arrangement for the protection of all cashiawentories received by
the office. The amount received by the office slhellspent only for the
specified purpose or work. If it appears that saictount has been spent for
other purpose or work other that that specified,aimount so spent shall be
recovered from the responsible person, and depatah&ction may also be

taken against such a responsible person.

(2) All kinds of damage and loss caused to the guowental
inventory, money and property used in or allowedeoused in personal
purpose shall be recovered from both the giver eswkiver of such

inventory, money and property.

Auction_sale Such goods as hold to be sold by auction in making

necessary examination by the chief of office of go®ds set forth in the
report as to be out of order and useless owingtegoworn and torn and

obsolete made upon making inspection of the inveaggoursuant to this
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Act and the rules framed hereunder may be soldugyian by following

the procedures as prescribed.

Remission: Notwithstanding anything contained elsewhere irs tALt,
any government due that could not be recovered rutide Act or any
governmental loss or damage caused as a result reftaal calamity,
accident or a forcenajeure event and decomposition or decay or otherwise
or that could not be recovered despite auctionrsalde pursuant to law or
there does not seem any situation that such duebearecovered, the
Government of Nepal may make remission by following procedures as

prescribed.

Functions, duties and power s of central recovery office: (1) It shall

be the responsibility of the Central Recovery @ffio recover the amount
required to be recovered from the responsible pemosuant to this Act
and other prevailing law and the amount requirebdetaecovered from the
person who has not paid the same as required paidein accordance with
the bond made with the Government of Nepal and fitmenperson who has

embezzled the governmental cash and inventory psope

(2) It shall be the functions, duties and powerstlod Central
Recovery Office to establish records of the amowetsaining due in the
Central Recovery Office at the time of the commemest of this Act and

recover the same.

(3) If, except those set forth in Sub-sectionsgdyl (2), if a person
who is liable to pay the penalty, fine imposed bjpdgment passed by a
guasi-judicial body or authority in exercise of thewers conferred by the
prevailing law does not pay such penalty, fine,dbecerned quasi-judicial
authority or the chief of such quasi-judicial baghall write, setting out the
details of such a penalty, fine, to the centrabxecy office for the recovery
of the penalty, fine, and if such details are rese| the Central Recovery
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Office shall establish records according to theigtrecover the penalty,
fine as referred to in the judgment, from the coned person as a

government due and pay the same to the consolidiateld

(4) In recovering the amount required to be recedethe Central
Recovery Office may exercise such powers as thet ¢@s in relation to
examine necessary evidence from, take depositidnshe concerned
person, body or office-bearer, summoning and exanoin of witnesses
and taking action by holding the concerned persodetention subject to

the prevailing law.

(5) The other procedures to be followed in recongrany irregular
amounts or penalty, fine that have been held teebeverable and records

whereof maintained have not been paid shall beescpbed.

(6) In recovering any irregular amounts or penalige that have
been held to be recoverable and records whereaftanaed, the central
recovery office may on its own recover such amowntpenalty or cause
the same to be recovered by another office. l{Gkhatral Recovery Office
makes a request for assistance in the recoveshail be the duty of the

concerned office to render necessary assistance.

(7) After the recovery of the penalty, fine reqdir® be recovered
pursuant to Sub-section (3), the central recovdfigeoshall give details
thereof to the concerned accounts responsibleeofand the chief of the

concerned quastijudicial body.

(8) The other functions, duties and powers of tleat€al Recovery
Office and procedures relating to the recovery seidlement of irregular

amounts shall be as prescribed.

(9) In the event of the recovery of more than Tercent of the total

records of the irregular amounts required to bevexed, a reward of up to
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Ten percent of the recovery that is over and altbaeTen percent or of up
to Ten Thousand Rupees for each person or orgamizatay be given to
the employee, person or organization involved m riacovery of irregular

amounts.

Functions, duties, powers and responsibilities; The functions, duties,

powers and responsibilities of the accounts resplens officer,
departmental head, chief of office, accounts offiaed official dealing

with inventories shall be as prescribed.

To be accountable The person holding office of public accountability

shall bear responsibility, in accordance with thist or the Regulation
framed hereunder, for any transaction done at tderar direction issued

by that person or for any transaction done by peason himself or herself.

Penalties: (1) Except as provided for punishment in varioest®ns of
this Act, if a person violates this Act or the Ruleamed hereunder, the
authority as referred to in Section 31 may find {erson with up to Fifty
Rupees.

(2) If any authority does not impose punishment fimel as required
to be imposed pursuant to this Act, the one leigtidr authority may warn
that former authority for the first time and punisim or her with up to

Fifty Rupees for the second time onwards.

Fine_may be remitted or lessen: If an order is issued for any

punishment in accordance with the provisions seghfm this Act and an
application in writing, accompanied by a reasonaldason for non-
imposition of such punishment, is made to the pgunsnt awarding
authority within Fifteen days after the date ofumsce of such order of
punishment, the punishment awarding authority miafe or she thinks

that such a reason is reasonable, remit or lessefiime imposed originally.
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35. Appeal: (1) If a person or employee is not satisfied wattdecision of
imposition any fine or obligation to bear any idsg amount in
accordance with this Act and the Rules framed heteu and with a
decision made in relation to the application madespant to Section 34,
the person or employee who is not so satisfied malge an appeal to the
authority that is one level higher than the punishimimposing authority
within Fifteen Days after the date of such a decisand the decision made

by the appeal hearing authority on the appeal stershall be final.

36. Power to frame Rules: The Government of Nepal may frame necessary

Rules to implement the objectives of this Act.

37. Saving: This Act and the Rules framed hereunder shall gotlee matters

set forth in this Act and the Rules and the prawgilaw shall govern the
other matters.

38. Repeal: The Government Amount Recovery Act, 2025 is, hereby

repealed.
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