Arbitration Act, 2055 (1999)

Date of authentication and publication

2 Chaitra 2056 (April 15, 1999)

1. The Act Amending Some Nepal Acts, 2064 20845

Act No. 1 of the year 2056 (1999

An act made to make legal provision on arbitration

Preamble Whereas it is expedient to update the prevaikagl provisions

relating to arbitration,

Now, therefore, be enacted by the Parliament irRitik year of the reign of His

Majesty King Birendra Bir Bikram Shah Dev

Chapter 1

Preliminary

1. Short Title and Commencement (1) This Act may be called as
“Arbitration Act, 2056 (1999).”

(2) It shall come into force immediately.

2. Definitions: In this Act, unless the subject or the context otiee

requires,-

(a) “Agreement” means a written agreement reachetivden the
concerned parties for a settlement through armtradf any dispute
concerning any specific legal issue that has amsenay arise in the

future under a contract or otherwise.



(b)
(€)

(d)

Explanation: For the purpose of this clause, the concernedegart
shall be deemed to have entered into a writteneageat in case any

of the following documents exists:

(1)  Any contract containing provision for arbttoa or any

separate agreement signed in that connection.

(2) Letter, telex, telegram or telefax messagenyr other similar

at time message exchanged through telecommunicatsuiia

whose records can be maintained in a written fdretween
the concerned parties which provide for referrirfweirt

disputes to arbitration.

(3) In case any party has presented a claim faogrniefy any
dispute to arbitration and the objection to thatrol submitted
by the party objecting to that claim without rejagt the

proposal for referring the dispute to arbitration.
“Party” means any party connected with agbitm.

“District Court” means the District Court dfé place prescribed in
the agreement as the place of arbitration, if ang if no such place
has been prescribed, the place where the dispatarisen or where
the arbitration proceedings have been conductedlaadions taken,
or the territorial jurisdiction over the place whemy party generally

resides.

“Appellate Court” means the Appellate Courtloé place prescribed
in the agreement as the place of arbitration, if, and if no such
place has been prescribed, the place where thatdisias arisen or
where the arbitration proceedings have been coaducind
decisions taken, or the territorial jurisdictioneovthe place where

any party generally resided.



(e) “Dispute” means a dispute which can be settieaugh arbitration

under this Act.

() “Counter-claim” means a claim made by the Resfent on the

Claimants.
() “Rejoinder” means a claim to the counter-cldiythe Claimants.

(h)  “Arbitrator” means an arbitrator appointed fine settlement of a

dispute and the term also includes a panel ofratbits.
Chapter 2

Settlement of Disputes through Arbitration

Disputes to be Settled through Arbitration (1) In case any agreement

provides for the settlement of disputes throughitiation, the disputes
connected with that agreement or with issues comimdgr that agreement
shall be settled through arbitration accordingn® procedure prescribed in

that agreement, if any, and if not, according te #ct.

(2) Notwithstanding anything contained in Sub-set{l), in case
of concerned parties to a civil suit of a commedroeture which has been
filed in a court and which may be settled througbiteation according to
prevailing laws, file an application for its settlent through arbitration,

such dispute shall also be settled through arlmtrat

Cancellation of Records of the Suit (1) The court may order for

cancellation of the records of a suit filed in ceation with a dispute
which the concerned parties have sought to sektteugh arbitration

pursuant to Sub-section (2) of Section 3.

(3) Notwithstanding anything contained in Sub-mec({1), the court

shall not order for the cancellation of a suithe following circumstances:



5.

(@) In case it is deemed necessary to pronoumieiaion
on any issue which cannot be arbitrated togeth#r wi

an issue which can be arbitrated, or

(b) In case there appears any appropriate reasgntiveh

dispute cannot be settled through arbitration.
Chapter 3

Appointment of Arbitrators and Their Office

Number of Arbitrators: (1) The number of arbitrators is as specified in

the agreement. In case the agreement does notfysfhecinumber of
arbitrators, there shall ordinarily be three adidrs.

(2) In case the number of arbitrators appointedeutide agreement
is an even one, it shall be turned into an odd bwedesignating an

additional arbitrator chosen by them.

Appointment of Arbitrator : (1) Notwithstanding otherwise contained in

the agreement, the process of appointing arbisatarst be started within
30 days from the date when the reason for theesattht of a dispute

through arbitration arises.

(2) In case the agreement mentions the names dfadops, they

themselves shall be recognised as having beenrdpdas arbitrators.

(3) In case the agreement has made any separatisipnofor the

appointment of arbitrators, arbitrators shall bpapted accordingly.

(4) Notwithstanding otherwise contained in the agment, each
party shall appoint one arbitrator each and thératbrs shall appoint the

third arbitrator who shall work as the chief araiiar.



7. Appointment of Arbitrators by Court : (1) Any party may submit an

application to the Appellate Court for the appoietrnof arbitrators in the

following circumstances:

(@) In case no arbitrator can be appointed upboviong

the procedure contained in the agreement.

(b)  In case the agreement does not mention argdbout

the appointment of arbitrators.

(2) The application to be filed pursuant to Sebt®n (1) must
explicitty mention the full name, address, occupatiand the field of
specialisation of at least three persons who caappeinted as arbitrator,

and also be accompanied by a copy of the agreement.

(3) Upon receiving of an application pursuant td-Section (1), the
Appellate Court shall notify all the parties andalkhappoint arbitrators
from the persons proposed by them in the case afarsus in that
connection, and in the case of fail to consenshs, gersons deemed
appropriate by the Appellate Court, within 60 dé&ysn the date of receipt
of the application. The decision taken by the cautthat manner shall be

final.

8. Fullfulment of Arbitrators in_Special Circumstances (1) In case

appointed arbitrator for the purpose of arbitratialts vacant by reason of
his resignation or refusal to function in that aaipaor of his/her death or
any other reason, it shall be filled up by appaoigtianother arbitrator
ordinarily within 30 days from the date when theaacy has occurred in

the manner in which the arbitrator had originakéeh appointed.

(2) In case of vacant arbitrator was not fillggwithin the time limit
mentioned in Sub-section (1), any party may applyhe Appellate Court

within 15 days from the date of expiry of that titm@it. In case such an



10.

11.

application is filed, the Appellate Court shall apg an arbitrator

ordinarily within 15 days subject to section 7.

Arbitrators to _Take Oath: (1) Before starting the proceedings of

arbitration, the arbitrator must affix his signaum two copies of a written
oath as indicated in the schedule regarding ingdaytiand honesty and
send one copy thereof to the Appellate Court amgh kbe other copy in the
case-file.

(2) Before taking oath pursuant to Sub-section {ie arbitrator
must make clear matters, if any, which raise aamasle doubt about
his /her impartiality or independence in respedh® dispute which he/she

has to settle.

Qualifications _of Arbitrators: The following persons shall not be

disqualified for appointment as arbitrators: -

(@) Disqualified for entering into contracts as peevailing laws.

(b)  Punished by a court on criminal charges invgumoral turpitude.
(c) Become insolvent or been declared bankrupt.

(d)  Any personal interest in the dispute which tabe settled through

arbitration.

(e) Not having any specific qualification spedifim the agreement for

becoming eligible for appointment as an arbitrator.

Removed of Arbitrators (1) The condition and procedure for removal

of an arbitrator shall be as mentioned in the agesd.
(2) In case the condition and procedure has neh lmentioned in

the agreement pursuant to Sub-section (1), any pasdy, in any of the

following circumstances, submit an applicationlte arbitrator requesting

for permission to remove an arbitrator within 15/sldrom the date of



his/her appointment or from the date when the pdesrns that the

concerned arbitrator has failed to act:

@) In case any arbitrator is clearly seen to hetvewn a
bias toward or discriminated against any partyeiadt

of working in an impartial manner;

(b) In case any arbitrator engages in impropedaonor

commits fraud in the course of arbitration;

(©) In case any arbitrator frequently commits aksts or

irregularities in the course of arbitration;

(d) In case any arbitrator does not attend atinira
meetings or refuses to take part in arbitration
proceedings for more than three times without
furnishing satisfactory reasons with the objectofe
prolonging or delaying the arbitration proceedimgs

an improper manner;

(e) In case any arbitrator takes any action whish

opposed to the principles or rules of natural aestor

() In case any arbitrator is found to be lackitiye
necessary qualifications, or to have ceased to be

gualified.

(3) Upon received an application pursuant to Sedtion (2), the
arbitrator whose removal has been demanded doeselaguish his/her
post voluntarily, or other party does not agreehwgrounds on which
his/her removal , the arbitrator must take a denisin the matter within 30

days from the date of application.



(4) A complain may be filed before the Appell&eurt against the
decision pursuant to Sub-section (3), and the wecief the Appellate

Court shall be final.

12. Location of Office of the Arbitrator: (1) The office of the arbitrator

shall be located at the following place:

(@) Atthe place specified in the agreement, yf.an

(b) If the agreement does not specify the locabbrthe
arbitrators office, at the place selected by the

concerned parties.

(c) In case the concerned parties do not selext place
within 15 days from the date of appointment of the
arbitrator, or in case the concerned parties fareaich
an agreement in that connection, at the place fepeci
by the arbitrator in the light of all the relevant

circumstances.

(2) Notwithstanding anything contained elsewhierghis Section,
the arbitrators may, except when any other arraegémmas been made by
the concerned parties, designate through mutuauttations the location
of their office at any other appropriate place \ihie convenient for them
to record the statements of witnesses, obtain fheian of experts, and

inspect any document, object or place.

13. Language to be used by Arbitrators in their Poceedings The

language to be used by the arbitrators in the gdiogs shall be as
specified in the agreement, if any. In case theegent does not specify
any such language, they shall use the languagendetd by them through

mutual consultations. In case the arbitratorsttailetermine the language



14.

to be used by them, the language used in the agrdeshall be the

language to be used by the arbitrators.
Chapter 4

Arbitration Proceedings and powers of Arbitrators

Submission of Claims, Counter-Claims, objectits or

Rejoinders. (1) The claimant shall submit its claim to the &dibr in
writing explicitly mentioning the details of thelgact-matter of the dispute
and the remedy sought, along with evidence, aralsalpply a copy thereof
to the other party within the time limit mentionedthe agreement, if any,
and within three months from the date when a despedtjuiring arbitration
has arisen in case only the name of the arbitrdias been mentioned in
the agreement without mentioning any time limitdanom the date of
appointment of the arbitrator in case the arbitras been appointed after

the dispute has arisen.

(2) After a claim is filed pursuant to Sub-sect{@), the other party
shall submit its objection to it within 30 days indhe date of receipt of the

claim, unless otherwise provided for in the agrestme

(3) The other party shall submit its objectionwadl as its counter-
claim, if any, in that connection within the timienit mentioned in Sub-
section (2). In case it submits a counter-claino,athe arbitrator shall
provide a time limit of 15 days to claimant subrist rejoinder over such
counter-claim. In case a rejoinder is so submitecbpy thereof shall be

supplied to the party making the counter claim.

(4) In case any party fails to submit its =..objection, or rejoinder
within the time limit mentioned in Sub-section (2 (3) due to

circumstances beyond its control, it may submit agoplication to the

" Deleted by the Act Amending Some Nepal Acts, 2064



15.

arbitrator for an extension of the time limit withLl5 days from the date of
expiry of the time limit, explicitly mentioning satactory reasons for its
failure to do so. The arbitrator may, if he/shelfinthe reasons mentioned in
the application to be satisfactory, extend the timet for not more than

seven days.

(5) While submitting claims, counter-claims, objens or rejoinders
under this section, all documents, as well as emidesubstantiating them,
if any, shall also be submitted. In case the pamresh to substantiate any
point through witness, they must mention the faline and address of such
witnesses in their claims, counter claims, objetior rejoinders, and they
shall themselves be responsible for presenting sutiesses before the

arbitrator on the day prescribed by him/her.

(6) Each party submitting documents to the arlmtrat connection
with arbitration proceedings under this Act shalpgly copies thereof to

the other party.

Circumstances in which Arbitration Proceedingsshall Terminate

or_Continue: Except when otherwise provided for by the parties,

arbitration proceedings shall terminate or continne the following

circumstances:

(@)  The arbitration proceedings shall terminatedse the claimant does
not submit his/her claim within the time- limit nmt@mned in Section
14 (1).

(b)  Even if no objection is submitted within theé limit mentioned in
Section 14 (2), this alone shall not be taken asattteptance by the
party not submitting its counter-claim to the clammade by the

claimant, and the arbitrator shall continue proaegsl in such a

10



16.

manner as to evaluate the claimant’s claim and ek®ence

submitted to substantiate the claim.

(c) The arbitrator may pronounce the verdict oe thasis of the
evidence that has been submitted or in case any paes not
present itself or does not submit any written encdeat the time of
hearing prescribed by the arbitrator. Arbitratitvalé send a copy of

the verdict to the party not submitting its objentas well.

Power of the Arbitrator to Determine Jurisdiction: (1) In case any

party claims that the arbitrator has no jurisdictmver the dispute which
has been referred to him/her for settlement, ar tthe contract because of
which the dispute has emerged is itself illegahalt and void, it may claim

so before the arbitrator. The arbitrator shall takelecision on his/her
jurisdiction or the validity or effectiveness ofetltontract before starting

the proceeding on the matter referred to him/her,.

(2) Any party is not satisfied with the decisiorkda under Sub-
section (2) may file an appeal with the Appellatau@ within 30 days from
the date of decision, and the decision taken blyabart on the matter shall

be final.

(3) For the purpose of taking a decision on theiditsl or
effectiveness of a contract pursuant to Sub-se¢fipnin case the contract
contains provisions for the settlement of dispukesugh arbitration as its
integral part, such provisions shall be taken a®@arate agreement, and
even if the arbitrator takes a decision holdingdbetract as null and void,
such provisions shall not be held to be legallyt ant void for that reason

alone.

11



17.

(4) No claim may be made pursuant to Sub-sectignafter the
expiry of the time limit for submitting objectionzrescribed pursuant to
Sub-section (2) of section 14.

(5) No party shall be deemed to have been depriokdthe
opportunity to claim pursuant to Sub-section (Ih@y for the reason of
having appointed an arbitrator on its behalf, atipg@ated in or agreed to

the appointment of the arbitrator.

(6) The filling of a petition with the Appellate @d pursuant to
Sub-section (2) shall not be deemed to have pregddihe power of the
arbitrator to continue the proceedings and proneuhe decision before

the petition is finally disposed of by the court.

Procedure to be Adopted by Arbitrators (1) The procedure to be

adopted by the arbitrator while taking a decisianaodispute shall be as
mentioned in the agreement, and in case no sucbeguoe has been

mentioned in the agreement, it shall be as laidrdiovthis Act.

Provided that the procedure not laid down in tlee ghall be as prescribed
by the arbitrator with the consent of the parteesd in case the parties fail
to reach an agreement in that connection, it dbmlhs prescribed by the
arbitrator him/herself.

(2) The arbitrator shall start arbitration procesdi immediately
after receiving all such claims, objections, cowalaims or rejoinders as

need to be received by him/her.

(3) The arbitrator must inform the parties aboue ttype of
proceedings to be held, and the day and time figethe purpose and also

keep records thereof in the concerned case file.

12



18.

19.

(4) In respect to a dispute which has been refawdtiree or more
arbitrators, the arbitrators who are present magdaot all arbitration

proceedings other than taking the final decisiorsswing the final order.

(5) The arbitrator may continue arbitration prodegd and
pronounce his/her decision on the basis of thelaMai evidence even if
any party does not present itself on the day antheatime of arbitration

proceedings after receiving a notice pursuant to-&ction (3).

(6) After the completion of the process of hegyrithe arbitrator
shall issue an order with the effect that the mgahias concluded and keep
a record thereof in the case file. No evidence rhayexamined or the

parties heard thereafter.

(7) Notwithstanding otherwise claimant in the emment, the
arbitrator must read out his/her written decisioithin 30 days from the

date of issue of an order pursuant to Sub-sec@ipn (

Substantive Law to be followed by Arbitrators (1) The Nepal Law

shall be the substantive law to be followed bydhatrator, except when

otherwise provided for in the agreement.

(2) The arbitrator may settle the dispute accordinthe principle of
justice and conscienceEX aqua et bono) or natural justice (amiable

compositor) only when explicitly authorised by terties to do so.

(3) Notwithstanding anything contained elsewherethis act, the
arbitrator shall settle the dispute according t® ¢tnditions stipulated in
the concerned contract. While doing so, arbitrat@ll also pay attention to

the commercial usages applicable to the conceraeddction.

Arbitration Hearings to be held in Camera Except when otherwise

desired by the parties, arbitration proceedingd bkaheld in-camera.

13



20. Saving Notices and Summor(1) Notwithstanding anything contained

in the prevailing law, any notice to be surved amgection with arbitration,
or any notice or summon to be furnished in the nafreny party residing
within or outside the Nepal in connection with tiearing by the arbitrator,
or with the dispute under consideration of the teabor, may be delivered
directly to the concerned party or sent to its Xeleelefax or telegram
address or to the address of any other communcatedia whose printed
records can be maintained, if such address is orediin the agreement,
or if the concerned parties have supplied suchesddio each other or to
their respective arbitrators after signing the egrent , except when
otherwise provided for in the agreement. In case dddress of such
communication media or any other address has nen Isepplied, such
notices or summonses shall be served at the pfamesmess or permanent
residence of the concerned party. Notice or sumswrserved shall be

deemed to have been duly served.

Provided that notice or summon to be served by pbstal service

shall be served only after registering it .

(2) Notwithstanding anything contained in Sub-gecti(1), this
provision shall have no prejudicial impact on thedtion and proceeding

of the court.

21. Power of the Arbitrator: (1) The powers of the arbitrator shall be as

follows, except when otherwise provided for in Hgreement:

(@) To direct the concerned parties to appear rbefo
him/her to submit documents, and record their

statements as required .

(b)  To record statements of the witness.

14



(c) To appoint expert and seek their opinion ousea

examination on any specific issue.

(d) In case party is a foreign national so that diecision
pronounced by the arbitratoris not likely to be
implemente for that reason, to obtain a bank gueean
or any other appropriate guarantee as determined by

the arbitrator.

(e) To inspect the concerned place, object, prpduc
structure, production process or any other related
matter which are connected with the dispute on the
request of the parties or on his/her own initiatife
he/she so deems appropriate, and in case thargyis
material or object which is likely to be destroyed
damaged, to sell them in consultation with theipsast

and keep the sale proceeds as a deposit.

() To exercise any specific power conferred by th

parties.

() Toissue preliminary orders, or interim oreintocating
orders in respect to any matter connected with the
dispute on the request of any party, or take a

conditional decision.
(h)  Toissue certified copy of document.
() To exercise the other power conferred by fus

(2) Any party which is not satisfied with the ordiesued by the
arbitrator pursuant to Clause (g) of Sub-sectioh ifiay submit an
application to the appellate court within 15 daysd the decision made by
the Appellate Court shall be final.

15



22.

23.

24.

25.

Parties to have Equal Opportunity (1) Each party shall be provided

with an equal and adequate opportunity In the @oin proceedings to

present its case subject to this Act.

(2) Any party may attend the arbitration proceegdieither in person

or by proxy, and also designate a legal practitiameits behalf.

Assistance of the Court May be Sought to Exame Any Evidence

Notwithstanding anything contained in the prevailiaw, in case the
arbitrator requires the assistance of the courexamine any evidence
concerning a dispute under the consideration, tihérator him/herself
may, on his/her own or on the request of any padguest the District
Court for such assistance. In case any such regesteived, the District
Court shall provide assistance in examining thelewe according to the

prevailing law.
Chapter 5

Decision of the Arbitrator and Implementation

Period Within_Which Decision Must Be Taken Except when

otherwise provided for in the agreement, the atwtr shall pronounce the
decision ordinarily within 120 days from the daté submission of

documents under Section 14 pursuant to Sub-se@jarf Section 17.

Circumstances in Which Decisions Must Not Beaken: (1) In case

any issue requiring arbitration is found to be tnieably linked with any
other issue on which the arbitrator cannot proneutie decision, the

arbitration shall not pronounce decision on thsiiés

(2) In a situation in which the arbitrator canriake a decision
pursuant to Sub-section (1), the arbitration mugorm the concerned

parties accordingly.

16



26.

27.

(3) The concerned party may file a complaint to @wart within 35
days from the date of receipt of a notice pursu8ob-section (2),

Notwithstanding anything contained in the prevajliaw.

Decision of Arbitrator: (1) In case there are three more arbitrators, the

decision of the majority shall be deemed to bedingsion of arbitration.

(2) In case the arbitrators have dissenting opmiso that the
majority (opinion) cannot be ascertained, the apirof the chief arbitrator
shall be deemed to be the decision of arbitratextept when otherwise

provided for in the agreement.

(3) Every arbitrator must affix signature on ftthecision subject to
Sub-section (4)

Provided that in case there is any special readonamy arbitrator cannot
affix signature on the decision, the other arbairatshall affix their

signatures explicitly mentioning the reason .

(5) In case any arbitrator does not agree with deeision of

arbitration, he/she may express his/her dissentipigiion.

Matters to be mentioned in_DecisionThe arbitrator must explicitly

mention the following matters in the decision, etcahen otherwise

provided for in the agreement:
(a) Brief particulars of the matter referreddoarbitration.

(b) In case any party had questioned the jurigdicbf
arbitration, grounds for deciding that the mattalisf

under the jurisdiction of arbitration.

(c)  The arbitrator's decision, and reasons andimge for

reaching that decision.

17



28.

29.

(d)  Claims which must be realized or amounts wimlst

be compensated.

(e) Interest on amount to be realized, and thatiadéll
rate of interest to be charged with after the gxpir
the time limit for implementing the decision of the
arbitrator in the event of the limit mentioned acgon
31.

() Place and date of decision.

Decision to be Read Oufhe arbitrator shall read out the decision in the

presence of the concerned parties, hand over aafapwat decision to each
party, and keep evidence thereof in the case lilecase any party is
absent at the time fixed for reading out the deaisir refuses to accept a
copy of the decision even after being present attithe fixed for reading
out the decision, a notice shall be furnished t/her along with a copy of

the decision after indicating the same.

Prohibition to Rivision of Decision (1) Except the Appellate Court has

issued an order under Section 30, the arbitratail stot take another
decision on the matter referred to him/her for taalion after once reading
out his decision on the matter, except correctiithmetic, printing, typing
or similar other minor errors and inserting omittpdrticulars without

prejudice to the substance of the decision.

(2) In case any party observes that any mistakdamed in the
decision of the arbitrator needs to be correctedyant Sub-section (1) one
must submit an application to the arbitrator witBhdays from the date of
receipt of a copy of the decision. In case theteatair deems it appropriate
to correct such mistakes or insert any omitted i@ddrs, he/her may

prepare a separate note thereof and have the drpéigiculars inserted or

18



30.

mistakes corrected within 15 days from the dateredeipt of the
application. In case the arbitrator the deemgprapriate to make such
correction, he/she must do so by preparing a meeedf and informing the

parties accordingly within 30 days from the datele€ision.

(3) Notwithstanding anything contained elsewharthis Section, in
case the arbitrator has not taken a decision onpamt from among the
points contained in the claims made by any palnty,doncerned party may
submit an application for a decision on the paintie extent of the matter
covered by it after securing the approval of theeotparty within 30 days
from the date of decision by the arbitrator. Inecasich an application is
received, a supplementary decision may be takerdnfining in to the

matter covered by the point within 45 days fromdhagée of application.

(4) If the parties so agree, any party may, btifying the other
party, request the arbitrator to explain any poorttained in or any part of
the arbitrator’s decision which is not clear witld@ days from the date of
decision. In case any such request is receivedathitrator may explain

and clarify any unclear point within 45 days.

Circumstances in_which decision _may be invaladed: (1) Any

party dissatisfied with the decision taken by thbiteator may, if one
wishes to invalidate the decision file a petitian the Appellate Court
alongwith the related documents and a copy of #wstbn within 35 days
from the date the decision heard or notice rexkihereof under this Act.
Petition shall also supply a copy of that petittonthe arbitrator and the
other party.

(2) In case a petition is filed pursuant Subisec(l) the Appellate
Court may, in case the petitioner proves that thatration decision
contains any of the following matters, invalidalt@att decision or issue an

order to have a fresh decision taken as per négessi

19



(@) In case any party to the agreement was inctenptor
any reason to sign the agreement at the time ofrgig
the agreement, or in case the agreement is nal vali
under the law of that the nation which governs
jurisdiction over the parties, or in case such iawot
clear and agreement is not valid under the laws of

Nepal.

(b) In case the due petition was not given a mBotc
appoint an arbitrator or about the arbitration

proceedings in time.

(©) In case the decision has been taken on adtbptited
matter which had not been referred to the arbityato
in a manner contrary to the conditions prescribed
for the arbitrator, or by acting beyond the jurctitin

prescribed for the arbitrator.

(d)  Except when an agreement has been signedacpmdr
the laws of Nepal, in case the procedure of detigma
of arbitrators or their functions and actions da no
conform to the agreement signed between the parties
or in case there is no such agreement it has ret be

done as per this Act.

(3) Notwithstanding anything contained in Sub-s&tti(2), the
Appellate Court may invalidate the decision of #bitrator in the following

circumstances in case a petition is filed purst@@ub-section (1):

(@) In case the dispute settled by the arbitratmmot be

settled through arbitration under the laws of Nepal

20



31.

32.

33.

34.

(b)  In case the decision taken by the arbitratdikiely to

be prove detrimental to the public interests orqoes.

Implementation of Award The concerned parties shall be under

obligation to implement the award of the arbitratahin 45 days from the

date when they receive a copy thereof.

Implementation of Award by Court In case a award cannot be

implemented within the time limit prescribed in 8ex 31 of this Act, the
concerned party may file a petition to the Disti@burt within 30 days
from the date of expiry of the time limit prescribéor that purpose to
implement the award In case such a petition edfilthe District Court
shall implement the award ordinarily within 30 daas if its was its own

judgment.

Interest to be paid Except when otherwise provided for in the

agreement, in case the arbitrator has taken a awardding for the

payment of any amount by one party to anotherctrecerned party shall
also pay interest at the rate prescribed by thérattr in the light also of
the nature of the business related to the dispudebg ensuring that it is not
higher than the rate of interest currently charggccommercial banks in

respect to similar transactions.

Provided that no interest shall be charged fopémeod between the date of
decision by the arbitrator and the time Ilimit prdsed for the

implementation of the award under this Act.

Implementation of award Taken in a Foreign Coudtry : (1) A party

which willing to implement an award made in fgmicountry in Nepal
shall submit an application to the Appellate Calong with the following

documents:

(@)  The original or certified copy of the arbitieg award .
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(b)  The original or certified copy of the agreermen

(©) In case the arbitrators award is not in thepdlie
Language, an official translation thereof in Nepal

language.

(2) In case Nepal is a party to any treaty whpmiovides for
recognition and implementation of decisions takgratbitrators in foreign
countries, any decision taken by an arbitratorrafte commencement of
this act within the area of the foreign country gbhis a party to that treaty
shall be recognised and implemented in Nepal in fbdowing
circumstances subject to the provisions of thatyreand the conditions

mentioned at the time of entering into the treaty .

(@) In case the arbitrator has been appointed aaveatd
made according to the laws and procedure mentioned

in the agreement.

(b) In case the parties had been notified aboa@ th

arbitration proceedings in time.

(©) In case the decision has been taken accordirthe
conditions mentioned in the agreement or upon
confining only to the subject matters referred he t

arbitrator.

(d) In case the decision has become final andifgndn
the parties according to the laws of the countrgreh

the decision has been taken.

(e) In case the laws of the country of the pei#ioor the
laws of the country where arbitration proceedinggeh

been conducted, do not contain provision under kvhic
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35.

arbitration award taken in Nepal cannot be

implemented.

() In case the application has been filed for the
implementation of the award within 90 days from the

date of award.

(3) In case the Appellate Court is satisfied tkfa conditions
mentioned in Sub-section (2) have been fulfilledha an application filed
pursuant to Sub-section (1) it shall forward theaedvto the District court

for its implementations.

(4) Notwithstanding anything contained in thiscti®n, no award
made by an arbitrator in a foreign country shallilmplemented in the

following circumstances.

@) In case the awarded settled dispute cannatehted

through arbitration under the laws of Nepal.

(b)  In case the implementation of the award isichental

to the public policy.
Charter-6

MISCELLANEOUS

Cost of Arbitration Proceedings (1) Except when otherwise provided

for in the agreement, the parties seeking arbomatmust pay to the
arbitrator the amount fixed their in consultatioithwparties for conducting

the arbitration proceedings.

(2) Except the otherwise provided in the agreeneaunth party shall
bear the expenses required for the arbitrationgadinigs in the proportion

prescribed by the arbitrator taking into accouetrélevant circumstances.

23



36.

37.

38.

39.

40.

Arbitrator’'s Remuneration : (1) The arbitrator's remuneration shall be

as prescribed in the agreement

(2) In case the arbitrator's remuneration is nantioned in the
agreement, the concerned parties shall pay thenemtion fixed by the
arbitrator in consultation with them. Such rematien shall be paid as a
full payment or in the form of advance payment aadered by the

arbitrator in consultation with the concerned peati

Arbitrator To Refund Payments: In case no hearing has been made on

the dispute referred to the arbitrator, or the tomsiof arbitrator falls

vacant for any reason, the concerned arbitratorheifshe has already
received remuneration under Section 36, shall cethe balance left after
deducting. The amount covering the period for whiehhas worked, in

consultation with the parties.

Provided that in case any arbitrator is removedeurSection 11, he/she
shall fully refund the remuneration amount reediby him/she prior to

that, if any.

Devolution of Rights and Liabilities: In case any party dies, disappears

or becomes insane after the commencement of arbitrgproceedings
under this Act, all his rights and liabilities shdévolve on his/her relative

who is entitled to inherit his/her property upoe firevailing law.

Court to Have No Jurisdiction: Notwithstanding anything contained in

the prevailing law, no court shall have jurisdiatimver any matter
regulated by this Act, except when otherwise pregitbr in this Act.

Parties may Compromise In case the parties to a dispute which has

been referred for arbitration under this Act desoaeach a compromise
they may submit an application to the arbitratopliexly mentioning the

conditions under which they wish to do so. Thetaabar shall approve the
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41.

42.

application so filed, and no appeal may be filediagf such award except
on issues concerning actions not taken accordinghéo condition for

compromise.

Payment of Fees for Implementing the Award (1) Notwithstanding

anything contained in the prevailing law, a fee antmg to 0.5 percent of
the amount received through the implementation hef award of the
arbitrator shall be paid to the concerned courthie form of a fee for
having implemented the award. In case the awarldet®o implemented
does not concern for payment of any amount, aaf@eunting to 0.5
percent of the current market value or amount efabtion to be taken or
has to be taken according to the decision, if #mescan be determined,
and if not, a sum of Rs 500/- shall be paid bypgheay requesting for the

implementation of the award.

(2) In case any party who pays the fee mentionesub-section (1)
wishes to have it realized from the other partg, Ehstrict Court shall have
it realized from the other party as in the casemfrt fees according to the

prevailing law.

Case Files Relating tc*Arbitrator : (1) The arbitrator shall prepare a

case file of the document, evidence, statemenhefconcerned persons
award and all other documents connected with atimitn mentioning date

and time in a chronologically order .

(2) After the finalization of the arbitration praasings, the arbitrator

shall submit the concerned case-file to the Dis@iurt.

(3) The District Court shall keep the case-fileeiged pursuant to

Sub-section (2) as safely as it keeps the casedilés judgments.

* Amended the Act Amending Some Nepal Acts, 2064
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43.

44.

(4) Notwithstanding anything contained in the vaiéng law, no
copy of the award and documents related therettd bhagiven to any

person other than the concerned parties withourt aipproval.

Power to Frame Rules The Supreme Court may frame necessary Rules

in respect to the procedure of regulating the flonstto be discharged by

courts under this Act.

Repeal and Saving (1) The Arbitration Act, 2038 (1981) has been

repealed.

(2) In the case of an arbitration whose procegslimve been started
prior to the commencement of this Act, 2041(198the procedure laid
down in the 1984 Arbitration Act itself shall becgded.

(3) The Time limit and grounds for filing appealaagst the award
taken through arbitration under the Arbitrationt,A2038 (1981) shall be as
mentioned in the Arbitration Act, 2038 (1981).
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Schedule
(Relating to Section 9)

In the dispute referred to me/us for arbitratietween ............ and ..........
I/we shall work in an impartial and honest manm#hout any bias

toward any party.

Name Signature Date
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